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§2.316

party whose position the brief will sup-
port. A motion of a person who is not
a party to participate in oral argument
before the Commission will be granted
at the discretion of the Commission.

[69 FR 2236, Jan. 14, 2004, as amended at 77
FR 46592, Aug. 3, 2012]

§2.316 Consolidation of parties.

On motion or on its or his own initia-
tive, the Commission or the presiding
officer may order any parties in a pro-
ceeding who have substantially the
same interest that may be affected by
the proceeding and who raise substan-
tially the same questions, to consoli-
date their presentation of evidence,
cross-examination, briefs, proposed
findings of fact, and conclusions of law
and argument. However, it may not
order any consolidation that would
prejudice the rights of any party. A
consolidation under this section may
be for all purposes of the proceeding,
all of the issues of the proceeding, or
with respect to any one or more issues
thereof.

§2.317 Separate hearings; consolida-

tion of proceedings.

(a) Separate hearings. On motion by
the parties or upon request of the pre-
siding officer for good cause shown, or
on its own initiative, the Commission
may establish separate hearings in a
proceeding if it is found that the action
will be conducive to the proper dis-
patch of its business and to the ends of
justice and will be conducted in accord-
ance with the other provisions of this
subpart.

(b) Consolidation of proceedings. On
motion and for good cause shown or on
its own initiative, the Commission or
the presiding officers of each affected
proceeding may consolidate for hearing
or for other purposes two or more pro-
ceedings, or may hold joint hearings
with interested States and/or other
Federal agencies on matters of concur-
rent jurisdiction, if it is found that the
action will be conducive to the proper
dispatch of its business and to the ends
of justice and will be conducted in ac-
cordance with the other provisions of
this subpart.
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§2.318 Commencement and termi-
nation of jurisdiction of presiding
officer.

(a) Unless the Commission orders
otherwise, the jurisdiction of the pre-
siding officer designated to conduct a
hearing over the proceeding, including
motions and procedural matters, com-
mences when the proceeding com-
mences. If a presiding officer has not
been designated, the Chief Administra-
tive Judge has jurisdiction or, if he or
she is unavailable, another administra-
tive judge or administrative law judge
has jurisdiction. A proceeding com-
mences when a notice of hearing or a
notice of proposed action under §2.105
is issued. When a notice of hearing pro-
vides that the presiding officer is to be
an administrative judge or an adminis-
trative law judge, the Chief Adminis-
trative Judge will designate by order
the administrative judge or adminis-
trative law judge, as appropriate, who
is to preside. The presiding officer’s ju-
risdiction in each proceeding termi-
nates when the period within which the
Commission may direct that the record
be certified to it for final decision ex-
pires, when the Commission renders a
final decision, or when the presiding of-
ficer withdraws from the case upon
considering himself or herself disquali-
fied, whichever is earliest.

(b) The Director, Office of Nuclear
Reactor Regulation, Director, Office of
New Reactors, the Director, Office of
Federal and State Materials and Envi-
ronmental Management Programs, or
the Director, Office of Nuclear Mate-
rial Safety and Safeguards, as appro-
priate, may issue an order and take
any otherwise proper administrative
action with respect to a licensee who is
a party to a pending proceeding. Any
order related to the subject matter of
the pending proceeding may be modi-
fied by the presiding officer as appro-
priate for the purpose of the pro-
ceeding.

[69 FR 2236, Jan. 14, 2004, as amended at 73
FR 5716, Jan. 31, 2008; 77 FR 46592, Aug. 3,
2012]

§2.319 Power of the presiding officer.

A presiding officer has the duty to
conduct a fair and impartial hearing
according to law, to take appropriate
action to control the prehearing and
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